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1 MR. FOX: Good morning, every one.

2 My name is Tim Fox. I want to welcome you to this

3 Illinois Pollution Control Board hearing. I am

4 the hearing officer for this preceding, which is

5 entitled Amendment to 35 Illinois Administrative

6 Code 225 Control of Emissions From Large

7 Combustion Sources Mercury Monitoring. The docket

8 number of the board as assigned to this

9 rule-making is R09-10.

10 The Illinois Environmental

11 Protection Agency filed the original rulemaking

12 proposal on October 3rd of 2008 and the board

13 accepted it for hearing in an order dated November

14 5th, 2008. Today we, of course, are holding the

15 second hearing in this rulemaking. The first took

16 place on December 17th, 2008, in Springfield. I

17 want to note that also present from the board here

18 today at my immediate left board member Andrea S.

19 Moore, who is the lead board member assigned to

20 this rulemaking and to her left is one of our new

21 board members, Gary Blankenship.

22 At my far right at the head

23 table is board member Thomas V. Johnson and to my

24 immediate right is Anand Rao of the boards’
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1 violation. If there is a low level of mercury

2 control efficiency being reported, it is the

3 agency’s intent to work with the company to, as

4 Mr. Bloomberg said at the first hearing “Go back

5 to them and say, we need to look at this, let’s

6 look at this together, let’s cooperate and look at

this together.”

8 MR. MATOESIAN: Thank you, Mr. Ross.

9 And now we’ll proceed to a short statement by

10 Mr. Bloomberg.

11 MR. FOX: Actually, Mr. Matoesian,

12 if I may interrupt you. I noticed you handed what

13 appeared to be a printed copy of the statement to

14 the court reporter. Was that something that you

15 wish to introduce as a hearing exhibit?

16 MR. MATOESIAN: Did you --

17 MR. ROSS: It was verbatim of what I

18 said to assist him.

19 MR. MATOESIAN: We can enter that

20 exhibit.

21 MR. FOX: Why don’t we wait until we

22 have copies so we can distribute it to the other

23 participants. If you need access to a copier, the

24 agency and the board both have one.
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1 MR. FOX: Allowed.

2 MR. BLOOMBERG: Under the conditions

3 laid out in the rule, yes.

4 MS. BASSI: Thank you. Finally, and

5 I’m not sure who this would be better posed to,

6 the agency included a draft of form 450 C-A-A-P-P,

7 an acronym, with its second errata. Isn’t the

8 agency’s intent that the form be considered a part

9 of the proposed rule?

10 MR. BLOOMBERG: No. It was provided

11 for informational purposes to demonstrate what we

12 would be looking for in those to go along with the

13 rule language that we supplied.

14 MS. BASSI: I have no further

15 questions.

16 MR. FOX: Very good. Thank you,

17 Ms. Bassi. Mr. Rieser, I see your hand up.

18 MR. RIESER: David Rieser here on

19 behalf of Kincaid GeneratiOn. A couple of

20 questions. First, with respect to Exhibit 8, the

21 revised language for 260(b). Does the 12-month

22 rolling average -- when does it start? Does it

23 start on July 1st, 2012, or June 30th, 2013?

24 MR. BLOOMBERG: The use of the
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1 12-month rolling average begins on July 1, 2012.

2 However, because it is a 12-month period and to

3 avoid overlap with the previous quarterly method

4 of looking at the average, the first full 12-month

5 period will end June 30, 2013. And at that point,

6 the source will evaluate whether they have met 75

7 percent for the proceeding year, which began on

8 July 1, 2012.

9 MR. RIESER: Mr. Nuckols would like

10 to ask a question. Mr. Nuckols is with Kincaid

11 Energy as well.

12 MR. NUCKOLS: So I just want to make

13 sure I understand. You said the first quarter of

14 2012 after this starts, we don’t have to meet it

15 on a quarterly basis, but the only 75 percent

16 compliance with the data availability will be

17 checked on July of 2013?

18 MR. BLOOMBERG: When you say the

19 first quarter, I presume you mean the first three

20 months after it starts in July?

21 MR. NUCKOLS: Yes.

22 MR. BLOOMBERG: Okay.

23 MR. NUCKOLS: I guess the real

24 question is for the year of 2012 and the first
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1 half of 2013, is there any interim data

2 availability requirement until the last day of

3 July or June 30th of 2013?

4 MR. BLOOMBERG: From July 1, 2012,

5 until you get the entire 12 months at June 30th,

6 2013, there is no interim standard to meet during

7 that point.

8 MR. NUCKOLS: Thank you very much.

9 MR. RAO: Why is there no interim

10 standard -- during the quality period?

11 MR. BLOOMBERG: We will still have

12 information because we will still be required to

13 report information on the form that Ms. Bassi just

14 mentioned. If there is a problem, we will notice

15 it and certainly talk to them and say “What’s

16 going on here?” But, for example, their monitor

17 could be down for the ent.ire month of July 2012,

18 and it is up for the -- until June -- once it’s

19 back upagain until June 2013, they will have met

20 the 12-month rolling 75 percent.

21 MR. RAO: So there won’t be any

22 enforceable interim standard during that 12-month

23 period. You can informally talk to them and ask

24 them if something is wrong or why data is not as
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1 expected?

2 MR. BLOOMBERG: That’s correct. In

3 that way it is identical to the way the mercury

4 rule itself works in that the 90 percent control

5 or the 0.0080 is also on the 12-month rolling

6 standard and the first 12 months that you are to

7 meet that standard, whether because you’re

8 starting from it or you’re moving it in from the

9 MPS or the CPS, it’s the same thing. For that

10 first 11 months and 30 days, there’s no standard

11 until it hits the end of that and you look back

12 and see the entire 12 month period.

13 MR. RAO: And can you explain why

14 you need quarterly data initially when you start

15 out? So just going with the 12 month rolling --

16 MR. BLOOMBERG: The quarterly data

17 works together with the quarterly STAC testing.

18 For one thing, if we had a 12-month rolling while

‘9 STAC testing was available, it would be more

20 dangerous to the companies that they could find

21 themselves in noncompliance and not be able to use

22 the STAC testing option to get themselves out.

23 If, for example, they went through three quarters

24 or almost three quarters and then they were fine
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Page 34

1 MR. RIESER: And spell it for the

2 court reporter?

3 MR. FOX: Mr. Nuckols, I’m sorry to

4 interrupt. Your voice is a little soft. If you

5 could raise the volume a little bit, it would be

6 much easier for us in the back part of the room to

7 hear you.

8 MR. NUCKOLS: I’ll try to do that.

9 MR. FOX: Thank you very much.

10 MR. NUCKOLS: It’s N-U-C-K--O-I--S.

11 MR. RIESER: Mr. Nuckols, I’m going

12 to show you a copy of your testimony that’s been

13 marked as Exhibit 10 and ask if you can tell me

14 that it’s a true and correct copy of your

15 testimony.

16 MR. NUCKOLS: Yes, it is.

17 MR. RIESER: At this point, I’d like

18 the testimony to be admitted as read, please.

19 MR. FOX: Mr. Rieser, as you’ve

20 heard, has moved for the admission of Mr. Nuckols’

21 pre-filed testimony as an Exhibit Number 10. In

22 this proceeding, I did note that he’s distributed

23 copies of that. Is there any response or

24 objection of motion? Neither seeing nor hearing
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Page 40

1 MR. RIESER: It’s item F in Exhibit

2 10, which you’ll find on page 16.

3 MR. MATOESIAN: Thank you. Now, on

4 page 16 through 17 of your testimony, that’s

5 section F, you recommended the leashing of a

6 footnote related to a multiplier for sorbent trap

7 monitors. Since filing your testimony, have you

8 had an opportunity to review dates on the third

9 errata sheet?

10 MR. NUCKOLS: No.

11 MR. MATOESIAN: Did you see -- I was

12 just going to say in item 69 that you wouldn’t

13 happen to notice that the agency is proposing to

14 change that section with account to your

15 recommendation.

16 MR. NUCKOLS: So you’re already

17 proposing to remove that?

18 MR. MATOESIAN: Yes.

‘9 MR. FOX: Mr. Matoesian, just for

20 the record, you’re referring to language that

21 appears on pages 44 and 45 of the third errata

22 sheet?

23 MR. MATOESIAN: Yes.

24 MR. FOX: Very good. Thank you.



Page 41

1 MR. NUCIKOLS: Thank you.

2 MR. MATOESIAN: Just a few more

3 questions. In your testimony, you stated that you

4 had a number of concerns about the availability of

5 mercury CEMS, but has not the agency proposed a

6 temporary STAC testing option for that very

7 reason? In other words, to provide an alternative

8 to sources who have possible CEMS downtime issues?

9 MR. NUCIKOLS: I guess you are

10 referring to the proposal to allow STAC testing

11 for the first three years in lieu of CEMS

12 availability at 75 percent?

13 MR. MATOESIAN: Yes.

14 MR. NUCKOLS: Yes. We have

15 discussed that and think that’s a viable approach

16 to our concern.

17 MR. MATOESIAN: So if during that

18 initial period through July 1st, 2012, Dominion

19 were to have a problem with their CEMS, they dbuld

20 always use STAC testing to demonstrate compliance?

21 MR. NUCKOLS: I believe we can.

22 There may be some situations that it may turn out

23 not to be possible if the units were to go offline

24 prematurely or if there is a problem with the
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Page 46

1 month average that you have suggested, would you

2 agree to such a change moving to a rolling an

3 annual average after June 3 0th, 2012?

4 MR. NUCKOLS: Yes. We would be in

5 favor of that.

6 MR. MATOESIAN: Now, on page nine of

7 your testimony, you suggest completely eliminating

8 the CEMS uptime requirement for the first year and

9 then phasing in a lesser requirement after that,

10 but hasn’t the Illinois EPA already agreed to push

11 back the monitoring deadlines from the original

12 mercury regulation?

13 MR. NUCKOLS: What do you mean by

14 the original mercury regulation? Are you talking

15 about Mr. Bloomberg’s proposal to go to a

16 quarterly fo.r the first three years or are we

17 talking the way it was originally proposed?

18 MR. MATOESIAN: The original

19 proposal in 2006, the original.

20 MR. NUCKOLS: Well, the reason I was

21 concerned about the first year availability is

22 that when you start a monitor up and run it for,

23 say, the first three months, you only have three

24 months data and operating time to calculate a data
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1 at the head table on behalf of Ameren just for the

2 benefit of making those names clear.

3 MS. CIPRIANO: Certainly. I think

4 it would be appropriate for them to individually

5 state their name and their position and that would

6 be clearer.

7 MR. FOX: Perfect. We can start at

8 whatever.

9 MS. CIPRIANO: I’ll begin. Renee

10 Cipriano with the law firm Schiff Hardin on behalf

11 of Ameren.

12 MR. MORE: Josh More with Schiff

13 Hardin on behalf of Ameren.

14 MR. MENNE: Mike Menne, head of the

15 environmental department of Ameren Corporation.

16 MR. WHITWORTH: Steve, Whitworth,

17 manager of environmental services, with Ameren.

18 MR. LORING: David Loring, attorney

19 at Schiff Hardin on behalf of Ameren.

20 MR. HUGHES: Darryl Hughes and I’m

.21 supervisor of evaluations at Ameren Finance.

22 MR. RYGH: Gary Rygh. I ‘m a

23 managing director of Barclay’s Capital.

24 MR. ARTMAN: Tony Artman. I’m a
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1 MR. MORE: With that, why don’t you

2 go ahead.

3 MR. FOX: Why -- Mr. More, I’m sorry

4 to interrupt. You had referred to the panel with

5 the exception of Mr. Loring and Ms. Cipriano,

6 would all of the gentlemen seated at the head

7 table -- why don’t we have the court reporter

8 swear in each of those fine gentlemen so we can

9 avoid doing that midstream.

10 MR. MORE: That’s consistent with

11 Mr. Menne’s testimony that he’s confirmed with

12 each of these individuals in developing his

13 testimony. Therefore, they’re here to answer any

14 questions that you might have.

15 WHEREUPON:

16 MICHAEL MENNE, STEVEN WHITWORTH, DARRYL HUGHES,

17 GARY RYGH AND ANTHONY ARTMAN

18 called as witnesses herein, having been first duly

19 sworn, deposeth and saith as follows:

20 MR. FOX: Very good. And I think I

21 interrupted you in referring to an introductory

22 statemen,t or summary that Mr. Menne wished to. It

23 sounds like we’re right in order to do that.

24 MR. MENNE: Thank you very much. As
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Page 91

1 the period of 2010 through 2020 under the proposed

2 language was calculated at 867,287 tons, to the

3 extent you’re able to break this number down into

4 tons per S02 and the tons on production from NOx

5 and, if possible, do it on an annual basis from

6 each of your power stations and, again, you don’t

7 have to provide this information if you don’t have

8 it right now. It can be provided at another time.

9 MR. MENNE: Very roughly, the S02

10 ton part of that is around 648,000 and the NOx on

11 this is around 220,000. Roughly, that’s the

12 breakdown of those tons. So it’s -- 650 to 220 is

13 the ratio. I’m sorry. You asked for that

14 annually?

15 MR. RAO: Yes.

16 MR. MENNE: Would it be easier for

17 us to provide you with the information --

18 annually, well, it doesn’t vary because of the

19 timing when you put the different pollution

20 controls on. We can’t provide you with the annual

21 numbers on the system for S02 and NOx for each of

22 the years between 2010 and 2020 to give you that

23 calculation.

24 MR. RAO: Okay. That would be fine.
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Page 95

1 MR. FOX: Very good. We appear to

2 have exhausted the questions and although I’ll

3 certainly give any one else an opportunity to

4 indicate that they have one. You had mentioned

5 that you had persons that -- the lady and

6 gentlemen seated behind you that they wish to

7 offer a public comment and we have come to the

8 point in the conclusion of the pre-filed testimony

9 and the questions based upon it where it would be

10 in order to take those up. I don’t think there’s

11 any particular order that the board would expect.

12 MS. CIPRIANO: Just because of

13 timing constraints --

14 MR. FOX: Just for the court

15 reporter, if you can identify yourself by full

16 name and include any affiliation or membership

17 that might bring you here today for your comment.

18 MS. HAMPTON-KNODLE: Okay. The last

19 name is kind of tricky: Hello. My name is

20 Heather Hampton-Knodle and I’m the executive

21 director of the Montgomery County Economic

22 Development Corporation. My mailing address is

23 P.O. Box 213, Hillsboro, Illinois 62049. It may

24 sound like I’m from Tennessee, but I’m not. As
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1 who work at Ameren Generating have on communities.

2 Another Montgomery trivia fact for you, besides

3 Matt Hughes, the ultimate fighting champion coming

4 from our town is that we have 214 volunteer

5 organizations and it takes people to make that

6 happen as well as most of our local government,

7 require volunteer leadership. So these Coffeen

8 plant employees are very important to community

development as well as economic development.

10 Simply put, it’s an integral

11 part of the fabric of both our economy and our

12 community. And I think that sums it up. You’ve

13 probably gathered by now that permitting Ameren to

14 make these changes they will be more effectively

15 managed in this time of economic and regulatory

16 uncertainty and work to preserve much -needed

17 employment for our citizens. Thank you.

18 MR. FOX: Ms. Hampton-Knodle, thank

19 you for your comments. The printed copy that you

20 supplied is in the hands of the court reporter

21 and it will be, of course, reflected in the record

22 of these proceedings. So thank you for your time.

23. MS. HAMPTON-KNODLE: Thank you.

24 MR. FOX: Ms. Cipriano, whichever
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1 STATE OF ILLINOIS.)

2 ) SS.

3 COUNTY OF COOK

4

5

6

7 I, STEVEN BRICKEY, being a Certified

8 Shorthand Reporter doing business in the City of

9 Chicago, Illinois, County of Cook, certify that I

10 reported in shorthand the proceedings had at the

11 foregoing hearing of the above-entitled cause.

12 And I certify that the foregoing is a true and

13 correct transcript of all my shorthand notes so

14 taken as aforesaid and contains all the

15 proceedings had at the said meeting of the

16 above-entitled cause.

17

18

19

20

21 STEVEN BRICKEY, CSR
CSR NO. 084-004675

22

23

24
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